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A Rebuttal

Re: The Petition for exemption from closed captioning by the Villages News
Network (VNN) of The Villages, Florida

Rebutting specifically, their second filing of CGB-CC-0789 - Docket No. 06-181
“Consolidated reply to oppositions to petition for exemption and/or waiver”

From: The Tri-County Association of the Deaf
Mervin D. Garretson, President
11577 SE 179 Loop
Stonecrest
Summerfield, Florida 34491
Relay phone: 1- 866- 327- 8877 —- 352 -307- 2664

Louis J. Schwarz, Chair, TCAD Accessibility Committee
2172 Blackville Drive
The Villages, Florida 32162
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“Consolidated reply to oppositions to petition for exemption and/or waiver”

Should this be acceptable to the FCC, the Tri-County Association of the Deaf submits the
following rebuttal to the May 20, 2008 filing of the Village News Network (VNN).

This second petition from the VNN comes across as a picayune hodgepodge of superficial legalese
with emphasis on procedural matters which we believe to be inconsistent with the basic issue of
closed captioning for an under-served group of people. Attached, an article from the Ocala (F1)
a column and follow-up letter from the Orlando Sentinel, an unsolicited personal
letter from a businessman in Ocala, and a commentary in the DHS newsletter.

To review very briefly, the VNN has petitioned the FCC for exemption from the ADA law
requiring equal accessibility for all disabled Americans. In citing the “undue burden” clause in
the legislation VNN has avoided reporting the vast multi-million resources of the developers of
The Villages. Reference is hereby made to a comprehensive article, “It Takes a Village” in the
online Big Buijlder issue of April 28, 2008, which states that last year the developers sold 3,955
bomes for better than $800,000,000 in revenue, making it the fastest growing master planned
community in the United States. The article further states that the Gary Morse family “owns the
bank, the farniture store, local water utility, real estate, insurance and mortgage companies,

assisted living facility, the Daily Sun newspaper, WVLG-AM 64 radio station, and the VNN cable
TV station.”

To take in order, the psendo-legal assertions from the VNN document:

1) Reference is made to “canned” pleadings from the various groups filing in opposition to
the request for exemption. This unsupported comment is without foundation and should
be dismissed.



2) Claiming the presenters are not “interested persons” is probably the most preposterous
argument in the whole document. The facts of the matter are that thousands of residents
in and around The Villages are understandably concerned since they have serious hearing
problems and have been excluded from VNN's programs by lack of closed captioning.

3) References to “ lack of harm or injury” come across as absurd and ludicrous. We believe
this to be a pointless argument, another attempt to circumvent the key word, access. Even
a single pllysicalljr disabled person in a wheelchair requires an accessible ramp as
mandated by the ADA law. Questions of harm or injury.have nothing to do with equal
access,

4) VNN points to the lack of claimants that “at least one of their members resides in the
service area of a station that broadcasts their programming or otherwise views its TV
programming”. Obviously something has been lost about the whole point. Several
thousand deaf and hearing impaired seniors reside in The Villages and surrounding areas
and have discovered the uselessness of trying to follow silently moving lips on a VNN

screen without sound. Agmn, more rhetoric bypassing the heart of the original petition to
deny the plea for exemption. ‘

5) Once more resorting to trivial technicalities, VNN states the opposition should be
dismissed for using single spaced instead of double spaced typing as “FATAL” procedural
defects. In other words, making TV accessible to deaf and hard of hearing residents of
The Village community is not as important as single or double spaced typing? It's not
our nature to indulge in this kind of nitpicking but we could point out that their certificate
of service was not mailed to XKimberly House as indicated in their final page, as certified

by Mr. Langenbrunner. On top of this, the name, Mervin D. Garrefson was spelled
incorrectly!

In view of VNN's avoidance of the very essence of the original petition by referring to

questionable legal references, and exhibiting giaring inconsistencies, the TCAD

respectfully submits that VNN's refusal to provide closed captioning, in spite of the
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tremendous resources of the developers of The Villages does not in any way serve the
public interest. It is our contention that with all their polemics, sophistry, and rhetoric,
the VNN attorneys have failed to make a case against the opposition to their claim for

exemption.

Respectfully submitted,

ZDW :d-ﬁuwﬁ-/

Mervin D. Garretson
TCAD President

Lofiis J. Schwa
Chair, TC sibility Committee

Enclosures:

Lauren Ritchie's column “Villages plea for close captions fall on deaf ears,” Orlando Sentinel
May 18, 2608

Op-ed “The Villages keeps the deaf in the dark,” by Mervin Garretson, Ocala Star-Banner,
May 18, 2008

Personal letter from George Sarre, CEQ, SLB Associates, Ocala, Florida

Viewpoints, Orlando Sentinel, June 1, 2008

“The Possible Dream”, to be published in the BHS quarterly newsletter



Certificate of Service

I, Mervin D. Garretson, do certify under penalty of perjury that the foregoing Rebuttal
was served by First Class mail on this date to the following parties:

Eric D. Langenbrunaer
1028 Lake Sumter Landing
" The Villages, Florida 32162

Kimberly M. House
President/Executive Director

Deaf and Hearing Services of Lake
and Sumter Counties

220 South 9™ Street

Leesburg, Florida 34748

Danielle C. Burt

Bingham McCutcheon LLP
2020 K Street NW
Washington, D.C. 20006-1806

Rosaline H. Crawford

Director, Law and Advocacy Center
National Association of the Deaf
8630 Fenton Street, Juite 820

Silver Spring, Maryland 20910
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Subj: The Viilages - VNN
Date: 5/19/2008 1:24:08 P.M. Eastern Daylight Time
From: sibunitec@atlantic.net

To: m V4 aol.com

Dear Mr. Garretson,

We read your Special Letter to OSB 05/18/08 with regards the refusal of VNN in the Villages to
furnish accessibility for the Hearing Impaired to the demographic market they serve.

You cannot imagine my reaction when | read; “VNN is claiming it does not have the money to pay

for close captioning and that they would have to go out of business if forced to do so. VNN is ysing the
"undue burden” clause in the law.”

| believe that has to be the most audacious claim that anyone can use to excuse themselves
from the obligation and responsibility to serve the best interest and welfare of the constituents
of their market area.

I believe VNN's claim is flawed by duplicity and chicanery simply because they have voluntarily
elected to limit their income revenue stream from advertisers. Management of VNN has
refused to accept any advertisements from properly licensed vendors, merchants and
professionals uniess they are physically located in a retail or office space located on Village
reality.

The “undue burden” clause needs to be defined by the FCC as to cause in the matter of VNN.
Surely, the FCC will not allow this claim on the part of VNN to set precedence for all other
broadcasters to follow suit, should they so choose, and discontinue services for the Hearing
impaired — just because it will cost more than they can afford and will cause them to go out of
business.

Why don’t they (The Villages) just do what they should have done prior to hiring Phillip
Marquardt — spin VNN off to a qualified entity that has the ability to operate a broadcasting

enterprise successfully rendering the fuil service mandated by the FCC to its’ demographic
constituents.

| know severai of our clients; service and business merchants as well as professionals that
wouid be glad {o participate as advertisers, providing the rates are within the parameters of
other media rates in their market place, which | am confident will balance the costs.

Just a few thoughts for your consideration.

Regards,

SLB Associates

George Sarres, CEO
sibunitec@atlantic.net
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The Villages keeps the deaf in the
dark

8Y MERV GARRETSON
SPECIAL TO THE STAR-BANNER

Published: Sunday, May 18, 2008 at 6:30 a.m.
Last Modiffed: Sunday, May 18, 2008 at 6:52 a.m.

-

Although congratulations may be in order for the news staff of the Villages News Network, upon their recognition with a first-place
honor during the Florida Associated Press Broadcasters Awards Banquet, we need to point out that their wevislon shows are not
accessible to the deaf and hard-of-hearing community of The Villages and surrounding localities.

Amon&m«drﬁudmdwwﬁmbrdﬁzmhmurhmhurhgpmﬂemamdmu&dwdcmnedoudcapuonmtobe
able to follow programs televised by VNN,

Federal law, specifically the Americans with Disabliitias Act (ADA), prohibits discrimination against deaf and hard-of-hearing people in
places of public accommodation, which woukd antall provision of closed or opan captions and/or sign language interpreters.

mnm,mnmmm-mnmmwmmmammmmmmwwungmu
acceasibiity to thousands of people in The Villages, Stonecrest, Spruce Cresk Country Qlub and other local communities.

VNN Is ciaiming It does not have the money to pay for close captioning and that they would have to go out of business H forced to do
$0. VNN (s using the "undue burden” cause In the law.

Yet practically all television stations provide closad captioning, even advertisers on TV. An increasing number of TV sets in

restaurants and bars, and in some private offices, are demonstrating awareness to this population, are sensitive to our
communicative needs and are providing dosed captioning.

The Tri-County Association of the Deaf has joined several national organizations in challenging this callous disregard for
communication access for a large segmeant of the residential population of this area.

Representing Marion, Sumter and Lake counties, as well as surrounding areas of deaf and hard-of-hearing communities in North
Central Florida, the TCAD finds It fronic that VNN, which If not exemptad would face penalties for breaking federal law, requests an
exemption from dosed captioning, as their application states, "in furtherance of the pubiic interest.”

Are not the thousands of deaf and hard-of-hearing persons in the locality part of the public?

Further, the petition states the axemption would "allow VNN to continue its programming distribution, thereby serving the public
wmnommmmwm«bwmmmmlmmwmmmwmmme

Are not deaf and hard-of-hearing peopie residents of The Villages? Thousands of other residents of The Villages happen to be retired
peopie and senlor citizens with serious hearing problems who rely on closed captions in order to follow the ongoing dialogue,

Thus, the TCAD and others - Deaf and Hearing Services of Lake and Sumber counties; Telecommunications for the Deaf and Hard of
Hearing Inc.; the National Association of the Deaf; the Deafl and Hard of Hearing Consamer Advocacy Nelwork; the Hearing Loss
Association of America; the Association of Late-Deafened Adults Inc.; the American Association of People wikh Disabilities; and the
California Coalition of Agencies Serving the Deaf and Hard of Hearing - have writhen the FOC in opposition to the petition.

We do not have an actual census of tha size of the deaf and hard-of-hearing population in The Villages and surrounding areas. We

know that approximately 100 deaf people have purchased residences in The Villages, Del Webb's Spruce Creek Country Club, Spruce
Creek South, Stonecrest and other outlying areas.

Since the population of The Villages consists of people aged 55 and older, with a population of around 100,ooo,ltisprohablei:mtnt
least 15 parcent - or 1,500 of them - have serious hearing losses.

But I mmummmmmﬂuhmmnwmmummmmummm
dialogue, reports, storm wamings, ansnouncements and other verbal messages on television.

-
Our alm Is to make posaible the impossible dream, to right the unrightable wrong and so to reach the unreachable star.
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Viewpoints (Orlando Sentinel), Sunday, June 1, 2008

I believe Lauren Ritchie's May 18 column on closed captions for the deaf to be an outstanding
exemplar of investigative journalism. In addition to Ms. Ritchie’s findings that the developers
of The Villages can well afford to provide closed captioning, her column reflects awareness,
understanding and sensitivity to the accessibility needs of the deaf and hard-of-hearing
population in The Villages and surrounding areas, and for that matter, everywhere.

To review briefly, the televised Villages News Network (VNN} has refused to
observe the federal Americans with Disabilities Act law that requires equal
access for all disabled people. On Feh. 28, their attorneys filed with the Federal
Communications Commission a petition for exemption to this requirement,
pleading lack of funds and citing the "undue burden” clause in the law.

One has to smile at this outrageous claim. According to a 2005 article in Big
Builder magazine, the Gary Morse family "owns the bank, the furniture store,
{ocal water utility, real estate, insurance, and mortgage companies, assisted

living facility, The Daily Sun newspaper, WVLG-AM 640 radio station, and the
VNN cable TV station.”

Ms. Ritchie cited studies from studies by Gallaudet University showing that 44
percent of people 55 and older have difficulty hearing. Given The Villages’
population of about 70,000, a large number might have difficulty in following
the voiced dialogue on TV. Closed captioning would be the answer to their
becoming an active part of the served community.

To add insult to injury, more recently, on May 20 VNN attorneys filed "a
consolidated reply to opposition to petition for exemption and/or waiver." This
laughable new filing comes across as a hodgepodge of legalese and
procedural trivia, completely bypassing the central point of the reason for
opposition to the petition as flled by the Tri-County Association of the Deaf,
Deaf and Hearing Services of Lake and Sumter counties and other larger
national organizations.

The raison d'etre for the Tri-County Association of the Deaf includes
promotion of the educational, communicative and social needs of deaf and
hard of hearing people, protection of their legal rights and increasing
awareness and understanding among the general public.

Our aim is to make possible the impossible dream, to right the unrightable
wrong, and so to reach the unreachable star.

Merv Garretson

Tuesday, May 27, 2008 AOL.: MGarre2568
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The Possible Dream

in 1880, over 100 years ago, the International Conference on Education of the Deaf (ICED), met in
Milan, italy and voted overwhelmingly to abolish sign language and fingerspelling in every school for
the deaf in the world. Simuitaneously in the United States a group of deaf leaders got together and
established the National Association of the Deaf (NAD). Their purposs, to quote from the lyrics of Joe
Darion in Man of La Mancha, was “to dream the impossible dream, to fight the unbeatable fos, to bear
with unbearable sorrow, to go where the brave dare not go.”

And so all through the years the battle for equal access and recognition has gone on for the deaf
community, both in this country and in the rest of our troubled worid. Among the organizations

Involved in this search for accessibility is the Worid Federation of the Deaf (WFD), of which the NAD is
an active member.

Which brings us to today’s current struggle with the Vitlages News Network (VNN) right here in north
central Florida, in Marion, Lake, and Sumter counties. Thousands of retired people have made their
homes in this vast, interrelated community of lovely developments. it is possible that as many as
20,000 of these peoplo are deaf, hard of hearing, and have increasing hearing losses as they become
older.

VNN produces television programs with news stories, commentaries, reports, storm warmings,
announcements, and other voiced messages. All of these people with hearing losses are unable to
understand these programs without closed captioning, which has become avaitable in practically all
television outlets nowadays. However, VNN refuses to close-caption their programs. which is against
the federal law, Americans with Disabilitles Act (ADA). They have filed with the Federal
Communications Commission (FCC) a petition for exemption from this law, claiming lack of funds and
citing the “undue burden™ clause in the legisiation. We find this questionable as we understand The
Villages to be a multi-million dollar corporation fully capable of providing support for closed
captioning.

The Tri-County Association of the Deaf (TCAD), along with the Deaf and Hearing Services of Lake and

Sumter Counties (DHS), and other national organizations have counter-filed opposition to this petition.
We await results of the FCC study and determination as to whether VNN should comply with the law.

in any event, the deaf and hard of hearing community, along with their supportive hearing friends will
continue to seek equal accessibility and reallzation of the possible dream.

Merv Garretson





